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CAYMAN ISLANDS

THE TRADE MARKS LAW, 2016
(LAW 31 OF 2016)

THE TRADE MARKS REGULATIONS, 2017

In exercise of the powers conferred by section 70 of the Trade Marks Law, 2016
(Law 31 of 2016), the Cabinet makes the following Regulations -

PART 1 - INTRODUCTORY

1. (1) These Regulations may be cited as the Trade Marks Regulations, 2017. Citation

(2) These Regulations shall come into force immediately after the coming
into force of the Trade Marks Law, 2016.

2. (1) Inthese regulations - Definitions
“agent” means a registered agent;

“Gazette” means the Cayman Islands Gazette (Intellectual Property) published
from time to time;

“Nice Agreement” means the Nice Agreement concerning the International
Classification of Goods and Services for the Purposes of the Registration Marks
of 15" June 1957 as amendment from time to time;

“Nice Classification” means the system of classification under the Nice
Agreement as varies from time to time;

“specification” means the designation of goods or services in respect of which
a trade mark is registered or proposed to be registered; and

“statement of truth” means a statement that the person producing the document
that includes the statement believes the matters stated as facts in the document
to be true.
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Fees
Schedule 1

Forms and directions of
the Registrar

Schedule 2

Delivery of documents
by post and courier

Delivery of documents
by electronic means

(2003 Revision)

(2) Inthese regulations, a reference to the filing of an application, notice
or other document, unless the contrary intention appears, is to be construed as a
reference to it being delivered to the Registrar.

3. Fees shall be the fees set out in Schedule 1 and shall accompany the relevant
form.

4.  Any forms referred to in these regulations and set out in Schedule 2 may be
modified in such a manner as the Registrar may direct to meet such cases as may
be specified.

5. (1) An application, notice or other document authorised or required by
the Law to be sent to the Registrar may be sent by post or courier.

(2) Itis sufficient proof of delivery to show that the application, notice or
other document was properly addressed and sent by post or courier.

6. (1) The Registrar may permit, as an alternative to sending by post or
courier, the filing of the application, notice or other document by electronic
means subject to such conditions as the Registrar may specify by way of -

(&) notice published in the Gazette; or
(b) written notice to a specific person who wishes to file an
application, notice or other document by electronic means.

(2) The Registrar may permit, as an alternative to sending by post or
delivery of the application, notice, or other document in legible form the filing of
the application, notice or other document by electronic means subject to such
terms and conditions as the Registrar may specify, either by notice published in
the Gazette or, in a particular case, by written notice to the person desiring to file
any such documents by such means.

(3) Where regulation (2) applies, delivery of the application, notice, or
other document in legible form may be satisfied by delivery of it in the form of an
electronic record subject to section 8 of the Electronic Transactions Law (2003
Revision).

(4) The Registrar may deliver a document to a person in the form of an
electronic record subject to section 8 of the Electronic Transactions Law (2003
Revision).

(5) Where an electronic record is transmitted by electronic means, the time
at which it is sent and received shall be in accordance with section 17 of the
Electronic Transactions Law (2003 Revision).

8



The Trade Marks Regulations, 2017

(6) In this regulation, “electronic” and “electronic record” have the same
meaning as in section 2 of the Electronic Transactions Law (2003 Revision).
Delay in communication
7. (1) The Registrar shall extend any time limit in these regulations where service
the Registrar is satisfied that the failure to act in accordance with the Law was
wholly or mainly attributed to a delay in, or failure of, a communication service.

(2) Any extension under paragraph (1) shall be -

(@) made after giving the parties such notice; and
(b) subject to such conditions,

as the Registrar may direct.

(3) For the purpose of this regulation, “communication service” means a
service by which documents may be sent and delivered and includes post,
facsimile, email and courier.

8.  Where any person is bound to furnish the Registrar with an address, such Address
address shall be sufficient in all respects to enable the delivery of any document
to that person.

9. For the purposes of any proceedings, the address for service shall be the Address for service
address of the agent appointed under section 60(1) of the Law.

10. (1) Except as otherwise required by these Regulations, any application, Registered agents
request or notice which is required or permitted by the Law or these Regulations

to be made or given to the Registrar and all other communications between an

applicant or a person making such a request or giving such a notice and the

Registrar or any other person, shall be signed, made or given by an agent

authorised under section 60(1) of the Law.

(2) Where a person appoints an agent for the first time or appoints one
agent in substitution for another, such appointed agent shall file the relevant form
in Schedule 2 on the condition that, in the case of a substitution of one agent for
another, the newly appointed agent shall also notify the previously appointed
agent of the appointment.

(3) In the event of an appointment under paragraph (2), service upon the
agent of any document relating to the matter shall be deemed to be service upon
the principal, and all communications directed to be made to the principal in
respect of the matter may be addressed to the registered agent, and all attendance
before the Registrar relating thereto may be made through such agent.
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Removal of registered
agent

(4) A request to be licensed by the Registrar as a registered agent shall be
filed on the relevant form in Schedule 2 and accompanied by the relevant fee set
out in Schedule 1.

(5) In respect of any transaction, the Registrar may refuse to recognise as
agent -

(@ an individual whose name has been erased from and not restored
to, or who is suspended from, the Register of trade mark agents
on the ground of misconduct;

(b) a person who is found by the Grand Court to have been guilty of
such conduct as would, in the case of an individual registered in
that Register, render that person liable to have their name erased
from it on the ground of misconduct; or

(c) a partnership or body corporate of which one of the partners or
directors is a person whom the Registrar could refuse to
recognise under paragraph (a) or (b).

(6) A registered agent shall pay the annual fee as set out in Schedule 1.

(7) If the annual fee and penalty are not paid by 31st December the
Registrar may remove the name of the registered agent from the register of
agents.

(8) A registered agent who defaults in paying the annual fee shall incur a
penalty of -

(@) 33.33 per cent of the annual fee specified in Schedulel if the fee
and penalty are paid between 1%April and 30" June;

(b) 66.67 per cent of the annual fee specified in Schedule 1 if the fee
and penalty are paid between 1% July and the 30" September; and

(c) 100 per cent of the annual fee specified in Schedule 1 if the fee
and penalty are paid between the 1st October and the 31st
December.

11. (1) An application to be removed as the registered agent of a proprietor
shall be made on the form set out in Schedule 2 and accompanied by the fee.

(2) The Registrar shall inform the respective proprietor of any application
for removal as registered agent.

(3) Where a trade mark is scheduled to be removed from the Register for

failure of the proprietor to appoint an agent, the Registrar shall cause this fact to
be published by way of the Gazette.
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PART 2 - REGISTRABLE TRADE MARKS

12. (1) The Registrar may refuse to accept an application for the ;J”ifccsggit;'e
registration of a trade mark upon which any of the following appear - P

(@) the words "patent", "registered", "registered design", "copyright",
"To counterfeit this is a forgery", or words to like effect;

(b) representations of Her Majesty or any member of the Royal
Family, or any colourable imitations thereof;

(c) the words "Red Cross" or "Geneva Cross", and representations of
the Geneva and other crosses in red, or of the Swiss Federal
Cross in white on a red ground or silver on a red ground, or such
representations in a similar colour or colours; or

(d) the words "Red Crescent" or "Red Lion and Sun" and
representations of the red crescent moon, or red lion and sun, on
a white or silver ground.

(2) Where there appears in a trade mark the registration of which is
applied for a representation of a cross or crescent moon in any colour, not being
one of those referred to in paragraphs (1)(c) or (d), the Registrar may require the
applicant as a condition of acceptance to undertake not to use the cross or
crescent moon device in red, or (in the case of the cross device only) in white
on a red ground, or in any similar colour or colours.

13. The following features shall not appear on a trade mark for which an Prohibited material
application for registration is made, unless it appears to the Registrar that consent

has been given by or on behalf of the respective Government or international

organisation -

(@) representations of the Royal or Imperial Arms, or the Arms of the
Cayman Islands, crests, armorial bearings or insignia, the Coat of
Arms of any state or other division of any country or territory of
any country or devices so nearly resembling any of the foregoing
as to be likely to be mistaken for them;

(b) representations of the Royal or Imperial Crowns, insignia of
Royalty and International Organisations, or the Royal, Imperial
or National flags or of the flag of the Cayman Islands or of any
flag of any state or other division of any country or territory of
any country;

(c) any words, such as "Royal” or "Imperial”, or any letters or
devices if used in such a manner as to be likely to lead persons to
think that the applicant either has or recently has had Royal
patronage or authorisation, whether or not such be the case.

11
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Representation of actual
person

Classification of goods
and services

Application for
registration

14. Where the name or representation of any person appears on a trade mark,
the Registrar shall before proceeding to register the mark, be furnished with
consent from the person or, in the case of a person deceased, from the legal
representative, and in default of such consent the Registrar shall refuse to
register the mark.

PART 3 - PROCEDURE ON APPLICATION FOR REGISTRATION

15. (1) The prescribed system of classification for the purposes of the
registration of trade marks is the Nice Classification.

(2) When a trade mark is registered it shall be classified according to the
version of the Nice Classification that was in effect on the date of the application
for registration.

16. (1) An application to the Registrar for the registration of a trade mark shall
be filed on the relevant form in Schedule 2 signed by the applicant or the
registered agent.

(2) An application for registration shall be for the registration of the trade
mark in respect of goods or services in one or more classes in accordance with
the Nice Classification and shall specify -

(@) the class or classes of goods or services to which the application
relates; and

(b) a clear description, appropriate to the respective class, of the
goods or services in respect of which the trade mark is proposed
to be registered.

(3) If the application relates to more than one class in the Nice
Classification, the specification contained in it shall set out the classes in
consecutive numerical order and the specification of the goods or services shall
be grouped accordingly.

(4) If the specification contained within the application lists the goods or
services item by reference to a class in the Nice Classification in which it does
not fall, the applicant may request, by filing the relevant form in Schedule 2 that
the application be amended to include the appropriate class for the item, and upon
the payment of the appropriate class fee the Registrar shall amend the application
accordingly.

(5) Inthe case of an application for registration in respect of all the goods
or services included in a class, or of a large variety of goods or services, the

12
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Registrar may refuse to accept the application unless the Registrar is satisfied that
the specification is justified by the use of the mark which the applicant has made,
or intends to make if and when it is registered.

(6) On receipt of the application the Registrar shall furnish the applicant
with an acknowledgment therefor.
17. (1) The representation included with an application for registration of @ fumenisony
trade mark shall depict the trade mark clearly and in sufficient detail to permit a
proper examination to be made of the trade mark and shall be of a kind and
quality that is suitable for reproduction and registration.

(2) The Registrar, if dissatisfied with any representation of a mark, may at
any time require another representation satisfactory to the Registrar to be
substituted before proceeding with the application.

18. (1) The Registrar may require, where a drawing or other representation or ;F;erck's":ﬁ“;x?;“t?gsal
specimen cannot be given in the manner referred to in regulation 17, a specimen  czges P
copy of the trade mark to be sent either of full size or on a reduced scale, and in

such form as the Registrar may think most convenient.

(2) The Registrar may in exceptional cases, deposit in the Registry a
specimen or copy of a trade mark which cannot conveniently be shown by a
representation, and may refer to this specimen or copy in the Register in such
manner as the Registrar may think fit.

19. (I) Where a trade mark contains a word or words in characters other than :r;i:?:ﬁ%ﬁnon and
the characters in the Roman alphabet, there shall, unless the Registrar otherwise

directs, be endorsed on the application form, a sufficient transliteration and

translation, to the satisfaction of the Registrar, of each of such words, and every

such endorsement shall state the language to which the word belongs and shall be

signed by the applicant or the agent.

(2) Where a trade mark contains a word or words in a language other than
English, the Registrar may ask for an accurate translation thereof together with

the name of the language, and the translation shall be endorsed and signed by the
registered agent.

PART 4 - PROCEDURE ON RECEIPT OF APPLICATION

20. (1) Upon receipt of an application for the registration of a trade mark in  Search
respect of any goods or services, the Registrar shall cause a search to be made of

13
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Acceptance: absolute or
conditional

Registrar’s objections

Registrar’s conditions

Decision of the Registrar

the registered marks and pending applications, for the purpose of ascertaining
whether there are on record, in respect of the same goods or services or
description of goods or services, any marks identical with the mark applied for, or
so nearly resembling it so as to render the mark applied for likely to deceive or
cause confusion.

(2) Where, following any search under paragraph (1) it appears to the
Registrar that there may be relative grounds for refusal of the registration under
section 25 of the Law, the Registrar shall notify this fact to -

(@) the applicant’s agent; and
(b) the agent of the proprietor of the earlier right.

21. After consideration of the application, and of any evidence of use or of
distinctiveness or of any other matter which the applicant may furnish or be
required to furnish, the Registrar may accept the application absolutely, object to
it, or may accept it subject to such conditions, amendments, disclaimer,
modifications or limitations as the Registrar may determine in accordance with
section 33 of the Law.

22. If the Registrar objects to the application, the Registrar shall inform the
applicant of the objections in writing, and unless the applicant applies for a
hearing or makes a reply in writing to those objections within sixty days of being
notified, the applicant shall be deemed to have withdrawn the application.

23. (1) If the Registrar is willing to accept the application subject to any
conditions, amendments, disclaimer, modifications or limitations, the Registrar
shall communicate this to the applicant in writing, and, if the applicant objects to
such conditions, amendments, disclaimer, modifications or limitations, the
applicant shall within sixty days of the date of the communication apply for a
hearing or communicate considered objections in writing, and if the applicant
does not do so the applicant shall be deemed to have withdrawn the application.

(2) If the applicant does not object to such conditions, amendments,
disclaimer, modifications or limitations referred to in paragraph (1), the applicant
shall within sixty days of the date of the communication, notify the Registrar in
writing, and alter the application accordingly.

(3) Where an application for the registration of a trade mark is altered
under paragraph (1), the publication fee under regulation 96 shall be payable by
the applicant.

24. (1) The decision of the Registrar -
(@) pursuant to the hearing under regulation 22 or 23; or

14
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(b) where the applicant has communicated the considered objections
or reply in writing in accordance with regulation 23(1), and the
reply has stated that there is no desire to be heard,

shall be communicated to the applicant in writing.

(2) The date on which the Registrar’s decision is sent to the applicant shall
be deemed to be the date of the Registrar’s decision for the purpose of an appeal.

25. The Registrar may, where the trade mark contains words or devices that are  Disclaimer
descriptive of the goods or services applied for, direct the applicant to insert in an
application such disclaimer as the Registrar may think fit, to make it clear -

(@) that the applicant does not claim an exclusive right to the
descriptive word or device; and

(b) the extent of the applicant’s rights in relation to the descriptive
word or device, if the mark is registered.

26. Notice of non-completion of an application to register a trade mark Eloogcfegggon-
shall be given by the Registrar, pursuant to section 15(6) of the Law, to the P
applicant’s agent.

27. Where an application for registration is accepted and there is no Applications tobe
representation of the trade mark included in the publication of the application, the P " e Gazette
Registrar shall refer in the Gazette to the place where a specimen or

representation of the trade mark is deposited for exhibition.

28. The Registrar shall send to the applicant a copy of any document containing ?bsﬁé‘ggﬁ”& %f; o
observations made under section 16(4) of the Law within twenty-one days of aESncam

receipt.
PART 5 - OPPOSITION TO REGISTRATION

29. (1) Notice of opposition to the registration of the trade mark under Notice of opposition
sections 16(2) and (3) to which the publication relates, shall be given on the
appropriate form set out in Schedule 2.

(2) If registration is opposed on the ground that the mark resembles any
mark or marks already on the Register, the numbers of such marks and the
numbers of the Gazette in which they have been published shall be set out by the
person giving notice.

30. (1) Within sixty days of the date on which the Registrar sends the notice Counter-statements
of opposition the applicant shall send to the Registrar a counter-statement on the

15
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Copy of counter-
statement to be sent to
opponent

Opponent submitting
evidence

Reply by opponent

Notice of hearing

appropriate form in Schedule 2 setting out the grounds on which the applicant
relies as supporting the application along with any facts alleged in the notice of
opposition that are admitted.

(2) Where the applicant fails to file a counter-statement within the relevant
period, the application for registration, insofar as it relates to the goods and
services in respect of which the opposition is directed, shall be deemed to be
withdrawn unless the Registrar directs otherwise.

31. Upon receipt of the counter-statement, the Registrar shall immediately send
a copy of the counter-statement to the opponent, and within ninety days of the
date on which the Registrar sends the copy of the counter-statement the opponent
shall submit to the Registrar such evidence by way of witness statement and any
accompanying exhibits as the opponent may desire to adduce in support of the
opposition, and shall deliver to the applicant a copy of such evidence.

32. (1) If an opponent submits evidence within ninety days of the date on
which the opponent sends a copy of the evidence to the applicant, the applicant
shall submit to the Registrar such evidence by way of witness statement and any
accompanying exhibits as the applicant may desire to adduce in support of the
application, and shall deliver to the opponent a copy of such evidence.

(2) If an opponent does not submit evidence within the time set out in
regulation 31, the Registrar shall notify the applicant of the failure to submit
evidence.

(3) An applicant may, within ninety days of the date on which the
Registrar sends notification that the opponent did not file evidence in support of
the application, submit to the Registrar evidence by way of witness statement and
any accompanying exhibits in support of the application and shall deliver to the
opponent a copy of such evidence.

33. (1) Within ninety days of the date on which the applicant sends a copy of
the evidence to the opponent, the opponent may file with the Registrar evidence
by witness statement and any accompanying exhibits in reply, and shall deliver to
the applicant a copy of the evidence.

(2) Evidence under paragraph (1) shall be confined to matters strictly in
reply.

34. (1) Upon completion of the evidence rounds the Registrar shall give notice
to the parties of a date when the arguments in the case will be heard.

16
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(2) Such appointment shall be for a date at least fourteen days after the
date of the notice, unless the parties consent to a shorter notice.

(3) Within seven days of the date on which the Registrar sends such notice
in the appropriate form set out in Schedule 2 both parties shall notify the
Registrar as to whether or not they wish to be heard and if neither party wishes to
be heard the Registrar shall notify the parties and make a determination from the
submissions.

(4) If either or both parties wish to be heard the Registrar shall re-confirm
the hearing date.

35. (1) The Registrar shall not, under any circumstances, grant an extension of Extzzsn'ﬁ)”n"frgcrgzd':‘n .
time for the filing of a notice of opposition or a counter-statement. pposttion p g

(2) The Registrar may choose, upon application supported by good
reasons by either party, to grant any reasonable extension of time for opposition
proceedings not mentioned in paragraph (1).

36. (1) Upon the joint application of the parties, the Registrar shall at any time iusg;fm“ ?gceedin .
after the counter-statement has been submitted, suspend the opposition PP ¢
proceedings for a period of up to twelve months.

(2) A joint application under paragraph (1) is contingent on the parties
trying to negotiate an amicable settlement and supported by a statement
outlining -

(@) the nature of the actions towards settlement taken in the period
prior to the date of the application;

(b) the progress made prior to the date of the application;

(c) whether outstanding issues are merely minor issues of
clarification or whether they represent potentially significant
barriers to a resolution of the matter; and

(d) when the parties expect the negotiations to be completed and the
proceedings concluded.

(3) The Registrar will consider further joint applications to suspend the
opposition proceedings made upon the expiry of the first granted suspension.

37. In any proceedings the Registrar may, by order, award to any party such Orglzgzggﬁ”;costof
costs as the Registrar may consider reasonable based on the costs set out in P o
Schedule 3, and direct the manner and by whom the costs are to be paid. Schedule 3

17
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Notice of opposition:
security for costs

Entry of trade mark

Certificate of
registration

Renewal of registration

Late renewal of
registration

38. (1) Where a party giving notice of opposition, or an applicant sending a
counter-statement after receipt of a copy of such notice, does not reside nor carry
on business in the Islands, the Registrar may require the agent acting for such
party to give a written undertaking that the relevant principal will bear the costs
of proceedings before the Registrar and at any stage in the opposition proceedings
the Registrar may require further security to be given at any time before the
decision in the case.

(2) The Appeals Tribunal may also require security for the costs of any
appeal to the Appeals Tribunal from the Registrar’s decision.

(3) Where a party fails to provide security in any proceedings before the
Registrar, or in the case of an appeal, in any proceedings before the Tribunal, the
Registrar, or the Tribunal, as the case may be, may treat the party in default as
having withdrawn their opposition or counter-statement.

PART 6 - ENTRY IN REGISTER, RENEWAL AND REGISTRABLE
TRANSACTIONS

39. (1) Assoon as may be practicable after the expiration of sixty days of the
date of the publication in the Gazette of any application for the registration of a
trade mark, the Registrar shall, subject to any opposition proceedings and the
determination thereof, and in accordance with the provisions of section 18 of the
Law enter the trade mark in the Register.

(2) The entry in the Register shall give the date of registration, the goods
or services in respect of which it is registered, and all particulars specified in
section 13(2) of the Law.

40. Upon the registration of a trade mark, the Registrar shall issue to the
applicant a certificate of registration.

41. Renewal of registration shall be effected by filing an application for renewal
on the relevant form in Schedule 2 at any time within the period of 6 months
before the date of the expiration of the registration.

42. (1) The late renewal of a registration shall be effected by filing an

application for renewal on the relevant form in Schedule 2 at any time within the
period of 6 months beginning on the date of the expiration of the registration.

18
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(2) Where a request for renewal is not filed within the time period
specified in paragraph (1), the Registrar shall remove the mark from the Register
and publish its removal by way of notice in the Gazette.

43. Where the Registrar has removed the mark from the Register in accordance
with regulation 42(2) the Registrar may, following receipt of an application filed
on the relevant form in Schedule 2 and the respective fee, restore the mark to the
Register and renew its registration.

44. (1) Upon the renewal, late renewal, or restoration and renewal, of a
registration, a notice to that effect shall be sent to the registered proprietor, and
the renewal, late renewal, or restoration and renewal, shall be published in the
Gazette.

(2) Where any notice of a renewal under paragraph (1) is to be published
in the Gazette, the publication fee in regulation 96 shall be payable by the
registered proprietor.

45. Upon application made to the Registrar on the relevant form in Schedule 2
by such person as is mentioned in section 39(1)(a) or (b) of the Law there shall be
entered in the Register in respect of each trade mark the following particulars of
registrable transactions together with the date on which the entry is made -

(@) in the case of an assignment of a registered trade mark or any
rightin it -
(i) the name and address of the assignee;
(ii) the date of the assignment; and
(iii) where the assignment is in respect of any right in the mark,
a description of the right assigned,;
(b) in the case of the grant of a licence under a registered trade mark-
(i) the name and address of the licensee;
(i) where the licence is an exclusive licence, that fact;
(iif) where the licence is limited, a description of the limitation;
and
(iv) the duration of the licence if the duration is for a definite
period;
(c) in the case of the grant of any security interest over a registered
trade mark or any right in or under it -
(i) the name and address of the grantee;
(ii) the nature of the interest (whether fixed or floating); and
(iii) the extent of the security and the right in or under the mark
secured;
(d) in the case of the making by personal representatives of an assent
in relation to a registered trade mark or any right in or under it -
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(i) the name and address of the person in whom the mark or
any right in or under it vests by virtue of the assent; and

(ii) the date of the assent;

(e) in the case of a court or other competent authority transferring a
registered trade mark or any right in or under it -

(i) the name and address of the transferee;

(ii) the date of the order; and

(iii) where the transfer is in respect of a right in the mark, a
description of the right transferred,

(f) in the case of any registered transmission by way of testamentary
disposition or operation of law other than assignment -

(i) the name and address of the person and a description of the
person claiming to be entitled (if a partnership, the full
name of each of the partners);

(if) a copy of the instrument under which the person claims; and

(iii) where the transfer is in respect of a right in the mark, a
description of the right transferred; and

(9) in the case of any amendment of the registered particulars
relating to a licence under a registered trade mark or a security
interest over a registered trade mark or any right in or under it,
particulars to reflect such amendment.

Removal of matter from 46, (1) Where it appears to the Registrar that any matter in the Register has
Register L .
ceased to have effect, before removing it from the Register -

(@) the Registrar may publish in the Gazette the fact that it is
intended to remove that matter; and

(b) where any person appears to the Registrar to be affected by the
removal, notice of the intended removal shall be sent to that
person.

(2) Within sixty days of the date on which the intention to remove the
matter is published, or notice of the intended removal is sent, as the case may be -

(@) any person may file notice of opposition to the removal on the
relevant form in Schedule 2; and

(b) the person to whom a notice is sent under paragraph (1)(b) may
file objections in writing, if any, to the removal.

(3) If the Registrar is satisfied, after considering any objections or
opposition to the removal, that the matter has not ceased to have effect then the
Registrar shall not remove it.

(4) Where there has been no response to the Registrar’s notice the
Registrar may remove the matter.
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(5) Where representations objecting to the removal of the matter have
been made, the Registrar may remove it, or the appropriate part of it, if after
considering the objections the Registrar is of the view that the matter, or any part
of it, has ceased to have effect.

PART 7 - SURRENDER, REVOCATION AND INVALIDITY

47. (1) Subject to paragraph (2), the proprietor may surrender a registered Surrender
trade mark in respect of all the goods or services for which it is registered or in

respect only of those goods or services specified by the proprietor by sending

notice to the Registrar on the relevant form in Schedule 2.

(2) A notice under paragraph (1) shall be of no effect unless the proprietor
in that notice -

(@) gives the name and address of any person having a registered
interest in the mark; and
(b) certifies that any such person -
(i) has been sent at least three months’ notice of the
proprietor’s intention to surrender the mark; or
(if) is not affected or, if affected, consents to the surrender.

(3) The Registrar shall, upon receiving the notice under paragraph (1),
make the appropriate entry in the Register and publish the date of receipt of the
surrender in the Gazette.

(4) The surrender takes effect from the date of publication in the Gazette.

48. (1) An application to the Registrar for revocation of a trade mark under Application for
section 44 of the Law, on the grounds set out in section 44(1)(a) or (b), shall be ""*“""
made on the relevant form in Schedule 2 and shall include a statement of the

grounds on which the application is made and be accompanied by a statement of

truth.

(2) The Registrar shall send a copy of the form referred to in paragraph (1)
and the statement of the grounds on which the application is made to the
proprietor.

49. (1) Within sixty days of the date on which the Registrar sends a copy of Revocation: counter-
the form referred to in regulation 48(1) and the statement of the grounds to the ™"
proprietor, the proprietor shall send to the Registrar a counter-statement on

the relevant form in Schedule 2 setting out the grounds on which the proprietor

relies.
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(2) If the Registrar does not receive a counter-statement, the Registrar may
consider this as an indication that the proprietor is not contesting the application
for revocation and the registration of the mark shall, unless the Registrar directs
otherwise, be revoked.

(3) The Registrar shall send a copy of the counter-statement on the
relevant form in Schedule 2 to the applicant.

50. Within ninety days of the date on which the Registrar sends the copy of
the counter-statement, the applicant shall submit to the Registrar such
evidence by way of witness statement and any accompanying exhibits as the
applicant may desire to adduce in support of the application for revocation, and
shall deliver to the proprietor a copy of such evidence.

51. (1) If the applicant submits evidence in accordance with regulation 50,
within ninety days of the date on which the applicant sends a copy of the
evidence to the proprietor, the proprietor shall submit to the Registrar such
evidence by way of witness statement and any accompanying exhibits as the
proprietor may desire, and shall deliver to the applicant a copy of such evidence.

(2) If an applicant does not submit evidence within the time-frame
prescribed under regulation 50 the applicant, shall, unless the Registrar otherwise
directs, be deemed to have withdrawn the application.

(3) The Registrar shall notify the proprietor of any direction given under
paragraph (2).

52. Within ninety days of the date on which the proprietor sends a copy of the
evidence to the applicant, the applicant may file to the Registrar evidence
by witness statement and any accompanying exhibits in reply, and shall deliver
to the proprietor a copy of the evidence, such evidence being confined to
matters strictly in reply.

53. (1) Upon completion of the evidence rounds the Registrar shall give
notice to the parties of a date when the arguments in the case are scheduled to be
heard.

(2) The hearing shall be scheduled for a date at least fourteen days after
the date of the notice, unless the parties consent to a shorter notice.

(3) Within seven days of the date on which the Registrar sends such
notice both parties shall notify the Registrar as to whether or not they wish to be
heard.
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(4) If neither party wishes to be heard the Registrar shall notify the parties
of that and proceed to make a decision from the submissions.

(5) If either or both parties wish to be heard the Registrar shall re-confirm
the hearing date.

54. (1) The Registrar shall under no circumstances grant an extension of time Fextggzgf;mofrggzéﬂn )
- Vi I I
for the filing of a counter-statement. P ¢

(2) The Registrar may choose, upon application supported by good
reasons by either party, to grant any reasonable extension of time subject to
paragraph (1).

55. (1) Upon the joint application of the parties, the Registrar shall at any time rselfgfa“;(')?]“ ?gceedin S
after the counter-statement has been submitted, suspend the revocation . g
proceedings for a period of up to twelve months.

(2) The joint application shall be requested on the basis that the parties are
trying to negotiate an amicable settlement and supported by a statement
outlining -

(@) the nature of the actions towards settlement taken in the period
prior to the date of the application;

(b) the progress made prior to the date of the application;

(c) whether outstanding issues are merely minor issues of
clarification or whether they represent potentially significant
barriers to a resolution of the matter; and

(d) when the parties expect the negotiations to be completed and the
proceedings concluded.

(3) The Registrar will consider further joint applications to suspend the
revocation proceedings made upon the expiry of the first granted suspension.

56. In any proceedings, the Registrar may, by order, award to any party such Rﬁ)‘é‘;@%‘iignsi costs of
costs as the Registrar may consider reasonable based on the costs set out in P ¢
Schedule 3, and direct how and by what parties they are to be paid.

57. (1) Where a party filing an application for revocation, or a proprietor Application for
sending a counter-statement after receipt of a copy of such application, neither rorocation: seeurity for
resides nor carries on business in the Islands, the Registrar may require the agent

acting for and on behalf of such party to give a written guarantee that such party

will bear the costs of proceedings before the Registrar and at any stage in the

revocation proceedings the Registrar may require further security to be given at

any time before the decision in the case.
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(2) The Registrar may also require security for the costs of any appeal to
the Court from the Registrar’s decision.

(3) Indefault of such security being given, the Registrar, in the case of the
proceedings before the Registrar, or in the case of an Appeal, the Appeals
Tribunal under section 58 of the Law may treat the party in default as having
withdrawn their application for revocation or counter-statement, as the case may
be.

58. (1) An application to the Registrar for a declaration of invalidity of a trade
mark under section 45 of the Law shall be made on the relevant form in Schedule
2 and shall include a statement of the grounds on which the application is made
and be accompanied by a statement of truth.

(2) Where the application is based on a trade mark which has been
registered, there shall be included in the statement of the grounds on which the
application is made, a representation of that mark and -

(@) the details of the authority with which the mark is registered;
(b) the registration number of that mark; and
(c) the goods and services in respect of which -

(i) that mark is registered; and

(if) the application is based.

(3) Where the application is based on a trade mark in respect of which an
application for registration has been made, there shall be included in the
statement of the grounds on which the application is made a representation of that
mark and those matters set out in paragraph (2)(a) through (c), with references to
registration being construed as references to the application for registration.

(4) Where the application is based on an unregistered mark or other sign
which the applicant claims to be protected by virtue of the law of passing off or
any other law, there shall be included in the statement of the grounds on which
the application is made a representation of that mark or sign and the goods and
services in respect of which such protection is claimed.

(5) The Registrar shall send a copy of the form referenced in paragraph (1)
and the statement of the grounds on which the application for a declaration of
invalidity is made to the proprietor.

59. (1) Within sixty days of the date on which the Registrar sends to the
proprietor a copy of the form referred to in regulation 58(1) and the statement of
the grounds, the proprietor shall file with the Registrar a counter-statement on
the relevant formin Schedule 2 setting out the grounds on which the proprietor
relies.
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(2) Where the proprietor does not file a counter-statement, the Registrar
may treat the proprietor as not contesting the application for a declaration of
invalidity and the registration of the mark shall, unless the Registrar directs
otherwise, be invalidated.

(3) The Registrar shall send a copy of the counter-statement on the

relevant form in Schedule 2 to the applicant.
Application for a

60. Within ninety days of the date on which the Registrar sends the copy of declaration of invalidity:
the counter-statement, the applicant shall submit to the Registrar such evidencerounds
evidence by way of witness statement and any accompanying exhibits as
desired to adduce in support of the application for a declaration of invalidity,
and shall deliver to the proprietor a copy of such evidence.

61. (1) If the applicant submits evidence then within ninety days of the date Proprietor to submit
on which the applicant sends a copy of the evidence to the proprietor, the "
proprietor shall submit to the Registrar such evidence by way of witness

statement and any accompanying exhibits desired, and shall deliver to the

applicant a copy of such evidence.

(2) If an applicant does not submit evidence within the time-frame
prescribed under regulation 60 the applicant shall, unless the Registrar otherwise
directs, be deemed to have withdrawn the application.

(3) The Registrar shall notify the proprietor of any direction given under
paragraph (2).

62. Within ninety days of the date on which the proprietor sends a copy of the  Declaration of
evidence to the applicant the applicant may file with the Registrar evidence "o
by witness statement and any accompanying exhibits in reply, and shall deliver

to the proprietor a copy of the evidence, such evidence being confined to

matters strictly in reply.

63. (1) Upon completion of the evidence rounds, the Registrar shall give Noticeof hearing
notice to the parties of the date for the hearing of the arguments.

(2) The date for the hearing under paragraph (1) shall be at least fourteen
days after the date of the notice, unless the parties consent to a shorter notice.

(3) Within seven days of the date on which the Registrar sends the

notice both parties shall notify the Registrar as to whether or not they wish to be
heard.
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(4) If neither party wishes to be heard the Registrar shall notify the parties
of that and proceed to make a decision from the submissions.

(5) If either or both parties wish to be heard the Registrar shall re-confirm
the hearing date.

64. (1) The Registrar shall not grant an extension of time under any
circumstances for the filing of a counter-statement.

(2) The Registrar may choose, upon application supported by good
reasons by either party to grant any reasonable extension of time for proceedings
not mentioned in paragraph (1).

65. (1) Upon the joint application of the parties, the Registrar shall at any time
after the counter-statement has been submitted, suspend the invalidation
proceedings for a period of up to twelve months.

(2) The application shall be requested on the basis that the parties are
trying to negotiate an amicable settlement and supported by a statement
outlining -

(@) the nature of the actions towards settlement taken in the period
prior to the date of the application;

(b) the progress made prior to the date of the application;

(c) whether outstanding issues are merely minor issues of
clarification or whether they represent potentially significant
barriers to a resolution of the matter; and

(d) when the parties expect the negotiations to be completed and the
proceedings concluded.

(3) The Registrar shall consider further joint applications to suspend the
invalidation proceedings made upon the expiry of the first granted suspension.

66. In any proceedings, the Registrar may by order award to any party such
costs as the Registrar may consider reasonable, based on the costs set out in
Schedule 3, and direct the manner and the date by which the costs are to be paid.

67. (1) Where a party filing an application for a declaration of invalidity, or a
proprietor sending a counter-statement after receipt of a copy of such application,
neither resides nor carries on business in the Islands, the Registrar may require
the agent acting for and on behalf of such party to give a written guarantee that
such party will bear the costs of proceedings before the Registrar and at any stage
in the invalidity proceedings may require further security to be given at any time
before the Registrar’s decision in the case.
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(2) The Registrar may also require security for the costs of any appeal to
the Appeals Tribunal from the Registrar’s decision.

(3) Indefault of such security being given, the Registrar, in the case of the
proceedings before the Registrar, or in the case of an Appeal, the Appeals
Tribunal may treat the party in default as having withdrawn their application for a
declaration of invalidity or counter-statement, as the case may be.

PART 8 - COLLECTIVE AND CERTIFICATION MARKS

68. Where an application for registration of a collective or certification mark is E;'Iil';gt?\jefzglz'aﬁons for
filed, the applicant shall, within such period of not less than three months file the  cenification marks:
relevant form in Schedule 2 accompanied by a copy of the regulations governing  Schedules 1 and 2 of the

the use of the mark. Law

69. (1) An application for the amendment of the regulations governing the use Amelnd_ment Off e
H H ' H H regulations of collective
pf a registered collective or certification mark shall be filed on the relevant form /' o e ion marks:
in Schedule 2. Schedule 1 and Schedule
2 of the Law

(2) Where it appears to be expedient to the Registrar that the amended
regulations should be made available to the public the Registrar shall publish a
notice in the Gazette indicating where copies of the amended regulations may be
inspected.

(3) Any person may, within two months of the date of publication of the
notice under paragraph (2), make observations to the Registrar on the
amendments relating to the matters referred to in paragraph 6(1) of Schedule 1 to
the Law in relation to a collective mark, or paragraph 7(1) of Schedule 2 to the
Law in relation to a certification mark and the Registrar shall send a copy of
those observations to the proprietor’s registered agent.

(4) Any person may, within two months of the date on which the notice
was published under paragraph (2), give notice to the Registrar of opposition to
the amendment on the relevant form in Schedule 2 which shall include a
statement of the grounds of opposition indicating why the amended regulations
do not comply with the requirements of paragraph 6(1) of Schedule 1 to the Law,
or, paragraph 7(1) of Schedule 2 to the Law, as the case may be.

(5) The Registrar shall send a copy of the form referred to in paragraph (4)
to the proprietor and the procedure in regulations 29 to 38 shall apply to the
proceedings relating to the opposition to the amendment as they apply to
proceedings relating to opposition to an application for registration with the
following modifications -
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(@) any reference to the applicant shall be construed as a reference to
the proprietor;

(b) any reference to an application for registration shall be construed
as a reference to an application for the amendment of the
regulations; and

(c) any reference to the person opposing the registration shall be
construed as a reference to the person opposing the amendment
of the regulations.

(6) Where an application is made under paragraph (1), the publication fee under
paragraph 96 is payable by the applicant.

PART 9 - THE REGISTER

70. (1) The Register shall be open for public inspection at the Registry during
its hours of business.

(2) Where any portion of the Register is kept otherwise than in
documentary form, the right of inspection is a right to inspect the material on the
Register.

71. The Registrar shall supply a certified copy or extract or uncertified copy or
extract of any entry in the Register as may be requested by any person on the
relevant form in Schedule 2 and on the payment of the relevant fee.

72. The Registrar shall, on a request made on the relevant form in Schedule 2
by the proprietor of a registered trade mark or a licensee or any person having an
interest in or charge on a registered trade mark which has been registered (“the
applicant”), enter a change in the applicant’s name or address as recorded in the
Register.

73. (1) Where it appears to the Registrar that any matter in the Register has
ceased to have effect, before removing it from the Register -

(2) the Registrar may publish in the Gazette the fact that it is
intended to remove that matter; and

(b) where any person appears to the Registrar to be affected by the
removal, notice of the intended removal shall be sent to that
person.

(2) Within sixty days of the date on which the intention to remove the
matter is published, or notice of the intended removal is sent, whichever is later in
time -

(@) any person may file notice of opposition to the removal on the
relevant form in Schedule 2; and
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(b) the person to whom a notice is sent under paragraph (1)(a) may
file written objections, if any, to the removal, and where such
opposition or objections are made, regulation 29 shall apply.

(3) If, after considering any objections or opposition to the removal, the
Registrar is satisfied that the matter has not ceased to have effect, the Registrar
shall not remove it.

(4) Where there has been no response to the Registrar’s notice the
Registrar may remove the matter and where representations objecting to the
removal of the entry have been made the Registrar may, if after considering the
objections the Registrar is of the view that the entry or any part of it has ceased to
have effect, remove it or the appropriate part of it.

74. (1) Where a document (other than a form required by the Registrar) is Confidential documents
filed at the Registry and the person filing it requests at the time of filing that it or

a specified part of it be treated as confidential and gives reasons for the request,

the Registrar may direct that it or part of it, as the case may be, be treated as

confidential, and the document shall not be open to public inspection while the

matter is being determined by the Registrar.

(2) Where such direction has been given and not withdrawn, nothing in
this regulation shall be taken to authorise or require any person to be allowed to
inspect the document, or any part of it to which the direction relates, except by
leave of the Registrar.

(3) The Registrar shall not withdraw any direction given under this
regulation without prior consultation with the person at whose request the
direction was given, unless the Registrar is satisfied that such prior consultation is
not reasonably practicable.

(4) The Registrar may, where the Registrar considers that any document
issued by the Registrar should be treated as confidential, so direct, and upon such
direction that document shall not be open to public inspection except by leave of
the Registrar.

(5) Where a direction is given under this regulation for a document to be
treated as confidential a record of the fact shall be filed with the document.

75. An application in accordance with section 34 of the Law should be made on ;ﬂfﬁzéna?itézﬂaizout
the relevant form in Schedule 2. rfgistered trade marks;

section 34
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76. (1) An application for rectification of an error or omission in the Register
under section 9(1) of the Law shall be made on the relevant form in Schedule 2
together with -

(@) astatement of the grounds on which the application is made; and
(b) any evidence to support those grounds.

(2) Where any application is made under paragraph (1) by a person other
than the respective registered agent, the Registrar -

(@) shall send a copy of the application and the statement, together
with any evidence filed, to the proprietor’s registered agent; and
(b) may give such direction with regard to the filing of subsequent
evidence and upon such terms as the Registrar thinks fit.
77. (1) An application to the Registrar for the withdrawal, restriction or
amendment may be made by a registered agent of the applicant, such applications
being made on the relevant form in Schedule 2.

(2) Where, pursuant to section 17 of the Law, a request is made for
amendment of an application which has been published in the Gazette the
amendment or a statement of the effect of the amendment shall also be published
in the Gazette.

(3) Where an application for the amendment of a trade mark is published
under paragraph (2), the publication fee under regulation 96 is payable by the
applicant.

PART 10 - THE REGISTRAR

78. Every application made to the Court under the Law shall be served on the
Registrar.

79. Where an order has been made by the Court, the person in whose favour
the order has been made (or, where there is more than one person, such persons
as the Registrar may direct) shall forthwith file with the Registrar a copy of
such order and the Register may thereupon be rectified or altered by the Registrar
if the Registrar considers it necessary.

80. Whenever an order is made by the Court, the Registrar may, if the Registrar
is of the opinion that the order is of sufficient public interest, publish it in the
Gagzette.

81. (1) Except where the Law or these regulations otherwise provide, the
Registrar may give such directions as to the management of any proceedings as
the Registrar thinks fit, and may -
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(@ require a document, information or evidence to be filed within
such period as the Registrar may specify;

(b) require a translation of any document;

(c) require a party or a party’s legal representative to attend a
hearing;

(d) hold a hearing by telephone or by using any other method of
direct oral communication;

(e) allow a submission to be amended;

(f) stay the whole, or any part, of the proceedings either generally or
until a specified date or event;

(g) consolidate proceedings;

(h) direct that part of any proceedings be dealt with as separate
proceedings; or

(i) exclude any evidence which the Registrar considers to be
inadmissible.

(2) The Registrar may control the evidence by giving directions as to -

(@) the issues on which evidence is required; and
(b) the way in which the evidence is to be placed before the
Registrar.

(3) When the Registrar gives directions under any provision of these
regulations, the Registrar may -

(@) make them subject to conditions; and
(b) specify the consequences of failure to comply with the directions
or a condition.

(4) The Registrar may at any stage of any proceedings direct that the
parties to the proceedings attend a case management conference or pre-hearing
review.

82. (1) Where any document or part thereof which is in a language other than  Translations
English is filed, the Registrar may require that there be furnished a translation

into English of the document or a part, verified to the satisfaction of the Registrar

as corresponding to the original text.

(2) The Registrar may refuse to accept any translation which the Registrar
considers to be inaccurate in which event there shall be furnished to the Registrar
another translation of the document in question verified in accordance with
paragraph (1).

83. (1) Without prejudice to any provisions of the Law or these regulations Decisions of Registrar to
L . . be taken after hearing

requiring the Registrar to hear any party to proceedings under the Law or these

regulations, or to give such party an opportunity to be heard, the Registrar shall,
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before taking any decision on any matter which is or may be adverse to any party
to any proceedings, give that party an opportunity to be heard.

(2) The Registrar shall give that party at least fourteen days’ notice,
beginning on the date on which notice is sent, of the time when the party may be
heard unless the party consents to shorter notice.

84. (1) Subject to regulation 81(2), evidence filed in any proceedings under the
Law or these regulations may be given -

(@) by witness statement, affidavit, statutory declaration; or
(b) in any other form which would be admissible as evidence in
proceedings before the Court.

(2) A witness statement may only be given in evidence if it includes a
statement of truth.

(3) Evidence at hearings is to be by witness statement unless the Registrar
or any enactment requires otherwise.

(4) For the purposes of these regulations, a statement of truth -

() means a statement that the person making the statement believes
that the facts stated in a particular document are true; and
(b) shall be dated and signed by -
(i) in the case of a witness statement, the maker of the
statement; and
(if) in any other case, the party or legal representative of such
party.

(5) In these regulations, a witness statement is a written statement that is
signed by the person making the statement and contains the evidence which that
person would be allowed to give orally.

(6) Under these regulations, evidence shall only be considered filed
when -
() it has been received by the Registrar; and
(b) it has been sent to all other parties to the proceedings.

85. The Registrar shall have the powers of the Clerk of the Grand Court as
regards -

(@) the attendance of witnesses and their examination on oath; and
(b) the discovery and production of documents,

but the Registrar shall have no power to punish summarily for contempt.
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86. The hearing before the Registrar of any dispute between two or more partieS  Hearings before
relating to any matter in connection with an application for the registration of a  Registrar to be in public
trade mark or an actual registered trade mark shall be in public unless the

Registrar, after consultation with those parties who appear in person or are

represented at the hearing, otherwise directs.

87. In any proceedings, the Registrar may, by order, award to any party such  Registrar may award
costs as the Registrar may consider reasonable, based on the costs set out in
Schedule 3, and shall direct the manner and by whom costs are to be paid.

88. (1) The Registrar may require any person who is a party in any Security for costs;
proceedings not already provided for under regulations 38, 57 or 67 to give oo M0
security for costs in relation to those proceedings; and may also require security

for the costs of any appeal from the Registrar’s decision.

(2) In default of such security being given, the Registrar, where the
proceedings are before the Registrar, or in the case of an appeal, the Appeals
Tribunal may treat the party in default as having withdrawn their application,
opposition, objection or intervention, as the case may be.

(3) The Registrar may, at any stage before giving a decision in the
respective proceedings, require further security for costs to be given in relation to
those proceedings.

89. (1) Subject to paragraph (2), the Registrar shall send to each party to the Decision of Registrar
proceedings written notice of any decision made in any proceedings before the

Registrar stating the reasons for that decision and, for the purposes of any appeal

against that decision, the date on which the notice is sent shall be taken to be the

date of the decision.

(2) Where a statement of the reasons for the decision is not included in the
notice sent under paragraph (1), any party may, within 30 days of the date on
which the notice was sent to that party, request the Registrar on the relevant form
in Schedule 2 request that the Registrar provide a statement of the reasons for the
decision and upon such request the Registrar shall provide reasons, and the date
on which the reasons are sent shall be deemed to be the date of the Registrar’s
decision for the purpose of any appeal against it.

(3) The Registrar may publish in the Gazette any matter in relation to an

application, proceedings or decision under the Law where it is considered
expedient to do so and the publication fee under regulation 96 shall be payable.
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Decisions subject to
appeal; section 58

Appeal to Appeals
Tribunal; section 58

Hearing and
determination of appeal;
section 58(8)

PART 11 - APPEALS

90. (1) Except as otherwise expressly provided by these regulations, an appeal
lies from any decision of the Registrar made under these regulations relating to a
dispute between two or more parties in connection with a trade mark, including a
decision which terminates the proceedings as regards one of the parties or a
decision awarding costs to any party (referred to as “a final decision”) or a
decision which is made at any point in the proceedings prior to a final decision
(referred to as “an interim decision”).

(2) An interim decision (including a decision refusing leave to appeal
under this paragraph) may only be appealed against independently of any appeal
against a final decision with the leave of the Registrar.

91. (1) Notice of appeal to the Appeals Tribunal under section 58 of the Law
shall be filed on the relevant form in Schedule 2 which shall include the
appellant’s grounds of appeal and the case in support of the appeal.

(2) The notice shall be filed with the Chairman and a copy filed with the
Registrar within the period of fourteen days of the date of the Registrar’s decision
which is the subject of the appeal (referred to as “the original decision”).

(3) Where any person other than the appellant was a party to the
proceedings before the Registrar in which the original decision was made
(referred to as “the respondent”), the Registrar shall send to the respondent a copy
of the notice and the statement and the respondent may, within the period of
twenty-one days of the date on which the notice and statement was sent, file a
notice responding to the notice of appeal.

(4) The respondent’s notice shall specify any grounds on which the
respondent considers the original decision should be maintained where these
differ from or are additional to the grounds given by the Registrar in the original
decision.

(5) The Registrar shall send a copy of the respondent’s notice to the
Appeals Tribunal and a copy to the Appellant.

92. (1) The Appeals Tribunal shall send written notice of the time and place
appointed for the oral hearing of the appeal -

(@) where no person other than the appellant was a party to the
proceedings in which the decision appealed against was made, to
the Registrar and to the appellant; and
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(b) in any other case, to the Registrar and to each person who was a
party to those proceedings.

(2) The Appeals Tribunal shall send the notice in paragraph (1) at least
fourteen days before the time appointed for the oral hearing.

(3) If all the persons notified under paragraph (1) inform the person
appointed that they do not wish to make oral representations then -

(@) the person appointed may hear and determine the case on the
basis of written representations; and
(b) the time and place appointed for the oral hearing may be vacated.

(4) Regulations 80, 83, 85 and 86 shall apply to the Appeals Tribunal and
to proceedings before the Appeals Tribunal as they apply to the Registrar and to
proceedings before the Registrar.

(5) If there is an oral hearing of the appeal, then regulation 84 shall apply
to the Appeals Tribunal and to proceedings before the Appeals Tribunal as it
applies to the Registrar and to proceedings before the Registrar.

(6) A copy of the decision of the Appeals Tribunal shall be sent, with a
statement of the reasons for the decision, to the Registrar and to each person who
was a party to the appeal.

PART 12 - GENERAL

93. (1) Subject to regulation 95, the Registrar may authorise the rectification ~ Correction of

. . . . - e - |rregu|ar|t|es in
of any irregularity in procedure (including the rectification of any document ocedure
filed) connected with any proceeding or other matter before the Registrar or the

Registry.

(2) Any rectification made under paragraph (1) shall be made -

(a) after giving the parties such notice; and
(b) subject to such conditions,

as the Registrar may direct.

94. (1) The Registrar may certify any day as an interrupted day where - Interrupted day

() there is an event or circumstance causing an interruption in the
normal operation of the Registry; or

(b) there is a general interruption or subsequent dislocation in the
postal services of the Cayman Islands.
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(1995 Revision)

Alteration of time limits

(2) Any certificate of the Registrar made under paragraph (1) shall be
prominently displayed in the Registry and published in the Gazette.

(3) The Registrar shall, where the time for doing anything under these
regulations expires on an interrupted day, extend that time to the next following
day not being an interrupted day or an excluded day.

(4) Inthis regulation -

“excluded day” has the same meaning as in section 8(b) of the
Interpretation Law (1995 Revision); and

“interrupted day” means a day which has been certified as such under
paragraph (1).

95. (1) Subject to paragraphs (4) and (5), the Registrar may, at the request of
the person or party concerned or at the Registrar’s own initiative extend a time or
period prescribed by these regulations or a time or period specified by the
Registrar for doing any act and any extension under this paragraph shall be made
subject to such conditions as the Registrar may direct.

(2) A request for extension under this regulation may be made before or
after the time or period in question has expired and where the application for
registration has not been published and the request for an extension is made
before the time or period in question has expired, it shall be made on the relevant
form in Schedule 2.

(3) Where an extension under paragraph (1) is requested in relation to
proceedings before the Registrar, the party seeking the extension shall send a
copy of the request to every other person who is a party to the proceedings.

(4) The Registrar shall extend a flexible time limit, except a time or period
which applies in relation to proceedings before the Registrar or the filing of an
appeal to the Appeals Tribunal under regulation 91(2), where -

(a) the request for extension is made before the end of the period of
sixty days beginning with the date that the relevant time or period
expired; and

(b) no previous request has been made under this paragraph.

(5) A time limit listed in Schedule 4 (whether it has already expired or
not) may be extended under paragraph (1) if -
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(@) the irregularity or prospective irregularity is attributable, wholly
or in part, to a default, omission or other error by the Registrar;
and

(b) it appears to the Registrar that the irregularity should be rectified.

(6) In this regulation -

“flexible time limit” means -

(@) atime or period prescribed by these regulations; or
(b) a time or period specified by the Registrar for doing any act or
carrying out any proceedings; and

“proceedings before the Registrar” means any dispute between two or more
parties relating to a matter before the Registrar in connection with a trade mark.

96. The publication fee for any document required to be published by the Publication fee
Registrar in the Gazette in support of any registration, appeal, proceeding or any
other matter shall be as set out in Schedule 3.

SCHEDULE 1
(Regulation 3)
Fees
Item Particulars Fee
1. Notice of hearing attendance $50.00
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2. Application to register a trade
mark, collective mark  or
certification mark

3. Application for a statement of
reasons for Registrar’s decision

4, Application to appoint or change
agent

5. Notice of opposition

6. Counter-statement

7. Application to renew or restore a
trade mark

38

$200.00 for one
class

$75.00 for each
additional class

$100.00

$150.00

$250.00

$50.00

$200.00

$300.00 for late
renewal

$350.00 for
restoration



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Request to divide a series mark
registered on the old register

Application to amend regulations
governing the use of a collective
mark or certification mark

Application to amend a trade mark
application

Change of owner’s name or address

Application to record a transfer of
ownership

Application to record, amend or
terminate a licence

Application to record, amend or
terminate a security interest

Notice to surrender a registration

Application to revoke a registered
trade mark

Application for a declaration of
invalidity

Regulations governing the use of a
collective or certification mark

Request for a certified copy

Request to rectify registry

39

$100.00

$100.00

$100.00

$150.00

$100.00

$100.00

$100.00

No fee

$250.00

$250.00

$250.00

$100.00

No fee

The Trade Marks Regulations, 2017
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21.

22.

23.

24.

25.

26.

217.

28.

29.

30.

Request  for

application

withdrawal

of

Notice of appeal to the Appeals

Tribunal

Request for extension of time

Application to be

licenced by
Registrar as a registered agent

Penalty for failure to appoint an

agent within 180 days

Annual fee

Late payment of annual fee (for

each year of default)

Search fee

Registered  agent

annual

fee:

number of registered trade marks as

at 31st December

Gazette publication fee

40

No fee

$250.00

$100.00

$200.00

$100.00

$200.00
class

for one

$100.00 for
additional class

$100.00 (in
aggregate, per trade
mark, irrespective
of the number of
classes registered)

each

$50.00

Under 10: $200
10-99: $500
100-249: $1,000
250-499: $1,500

500 & more $2,000

$50



Form
Number
H1

™1

T™M2

T™M3

T™4

TM5

TM6

T™M8

SCHEDULE 2

INDEX AND FORMS

Index

Name

Notice of hearing attendance

Application to register a
trade mark, collective mark
or certification mark
Application for statement of
reasons for Registrar’s
decision

Application to appoint or
change of agent

Notice of opposition

Counter-statement

Application to renew or
restore a trade mark

Application to  amend
regulations governing the
use of Collective Mark or
Certification Mark

41

Regulation(s)

34

16(1)

89(2)

10(1)

29(1)
30(1)
35(1)
38(1)
46(1)
69(4)

73(2)(a)
30(1)
49(1)

50
59(1)

41
42(1)

43
69(1)

The Trade Marks Regulations, 2017
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TM9A

TM9B

TM10

T™M11

T™M12

T™M13

T™M14

TM15

TM16

TM17

T™M18

T™M19

TM20

TM21

T™M22

T™M23

TM24

Application to amend trade
mark application

Change of owner’s name or
address

Application to record a
transfer ownership

Application to  record,
amend or terminate a license

Application  to  record,
amend or terminate a
security interest

Notice to surrender a
registration

Application to revoke a
registered trade mark

Application for a declaration
of invalidity

Regulations governing the
use of collective or
certification mark

Request for a certified copy

Request for information

Request to rectify the
register

Request for withdrawal of
application

Notice of appeal to Appeals
Tribunal

Request for an extension of
time

Registration of registered
agent

Request to be removed as
registered agent

42

16(4)
16(7)
72

45(a)
45(d)
45(e)
45(f)
45(b)

45(c)

47
48
58(1)

68

71
75
76(1)
77(1)
91(1)
91(2)
10(4)

11(1)
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Forms

H1
Notice of Hearing Attendance
Regwlation 34
Fov official v only
Fee $50.00
Use this form to condirm your atiendance al o hearing of request o ducision from the
inmstead,

1. Application or Trade mark number

2. Name of Applicant / Reghstered owner

3. Name of agent
The wame of the agen atrendng the hasng

Address
Emall address

4. Reason for hearing
(e type e & Olyectinns rased by Regstiar

Opposition / invalidation number
¥ b g 1 Basdd ce 4 notice of o evler the rumber is The felevart lisd below,

Opposition rumber

invalidation namber

5. Hearing detalls

|, the authoraed agent in the matter indicated above, herelyy confinm roceipt of notice heasing betore
the Registrar arranged for on
time datw (o mnywy)

6. Decision on the ssbmissions
¥ you heve recersed @ notice of hesrng dete | wed| wttened the hesrirg
and wak 50 have & deciuon made ar S9e Sepers o

Imiteed, hdote 3o bere
D | ward s decson frum the

wbrrtuus
7. Dedaration 1 becozy deciare that the abovm ITksamas o (8 1rue to the
et of iy bnowlesge.
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Date (dd/mm/yyyy}

Form TM1

Application to register a trade mark, collective mark or certification mark

Far offical v only

Regulation 16(1)

Fee $200.00 [includes one class of good or service]

$75.00 for each additional class
$50.00 for publication in the Gazette

Use this form to file your application to register 2 trade mark, collective mark or certification nsack.

1. Full rame
Frepnwed awaer

Owner type
Specty wrethar Parson, Negistered Comparny/ILC,
Partrarshep, Trost or Dcver
Address
Ermail address
2. Representative name
Address for service

Trade mark type

D Trade Mark

D Certification Mark
D Coltwetive Mack
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4, Representation of trade mark

Entw trazle mark in thw conter of the space provided or atisch ona separate shest

Tick ¥ attached
Wzt trage mark 2 30 thepe and you ereshamng
S¥arert viewn of the sare mark, plesse Indcate (b D

runter of 2awa N the bos provided . The max sumider
of rragex per ireds matk b 4.
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5. Trade mark classification
Lt the Chs A the g0 OF SENCes ap(repnate 1O that Chais.

Aopheathaes with more Then oag clais 0F QOO OF SEIVI0ES e SUbeC 3090 2Tl fee of 57500 %01 2ach adaional
chzs Une cominuston sbeet, £ secesiary.

Chass No: | Specification of goods and/ar services:

ot marbe: ol clenn ||
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Trade mark description (optional)
¥ yous DaZe mark 15 001 2 1ad G0 Tade mark 55c% is 3 word oge. phtare, fetters ete pou Gt tel s here. eg it
43 Orverionid shepe 01 hobigram

Umitation (optional}

Ertetarry berlalioen 0o YO 1ivts That you wibh 30 wobirtoer, Eg. b K you! £ ghes 5o the specdic coldars.

Disclaimer (optional)

¥ you et 40 solustee: to dodaim any tghts to szt of pour ek, e eat do 1o hese.

Nor-Engiinh words and non-Roman charactens
Comglete this sec307 arly £ your trade mark cortales nos-Tnghth sordis) and/or L characteriy) by
The 1rareiytinn SAG/e0 IranUitacytion beloa. £ 4 1 8 coned word 30d does ROt 1ave sy MeATing. please state 10

— Non-tnglish word Langusage
Trarsdation
Non-Roman character(s) Languape
Transiation Transliteration
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10. Declaration

B o CoTNOT Mks Ay CRANGES 10 1he trade
MO 3pphed 10 or 304 More goods o
SIVKES 10 YO JDHcation Duoe i has bees
sabervited, The spsbation fee ts ros.

et pdabie (even I the dsplieatian h ret
steptanier

| Seclirs that;

1 have Deen duly puthodiond 50 30t 35 a0 agert o Dahall of the
pencain) fling this sppication

1 eredeiataned sl sccepd thit | Canact mabe aty changes Lo tht
Appiation vooe Menl | abo asceps Nl dry fosh puid In relat e
108 AEICIO0N Are nob. e ndatie

| herasy daciara that the aove Ticrmue oo s 1rue ta the Sest
b Anosdedge

Namme Date {da/mm/yyvy)

Narebear of Sheets amached to thy foom l_

Form TM2
Application for a statement of reasons for Registrar’s decision
Regulation 8X2)
Fou official wie only
Fee $100,00
Use this form i you want a written that explyins the for a decision that the Reg)
made in respect of 3 trade mark,
1 Trade mark number

k2

Opposition [ Invalidation number

axter the ramber in 1he relevare fid

¥ tha decigon was msde during ar

Full arme
Person making ths req pest

Address
Interest in the trade mark

Registrar's decision

D Agent for applicant or owner of a trade mark

[0 Asentterapponent / tian aped
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Tk e cpt o (el apphen to yosr Lrade mank D Dedislon at ecamination stage

wpbatinn groceesing
D Decision at apposition ar invaidation
& Declaration | Deredry dadare that the abeae S8 MRt 15 11 to the
Bas of mry knowiedge
Signature Name Date [dd/mm/yyyy)

Nunber of shests amtached 0 thi fome D

Form TM3

Application to appoint or change agent
Regulation 10(1)
Feu official uee oniy

$150,00
Use this form 1o appoint or change agent for a trade mack owner.

1. Owner / Holder name

Trade mark numbesis)

Unmitations / Restricions
g for uppoutines only

2, Full pame of new agent

Address
Agert et b Soensad as s
ragiterad agest withCIPD

Ermail addross

3, Declaration 1 hereny deckre that the adeve INIATON & 11U 1 Dhe
bast of my krowiedes
Signaturs Name Date {dd/mm/yyyy)
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Form TM4
Notice of Opposition
Reguiations 29(1), 6X4), and 73(2)a)
Fow official v only
Fee $250.00

Use this Torm 1o file & notios of opposition La the lollowing: cegntiation of 4 tade mark, amendment of
the regulations governing a collective oe certification mark, ar the removal of 8 matter from the register.
You must set out the grounds oo which you are basing this opposition.

Please attach separate sheets containing further detads about the grounds on which the
basing the opposition, f necessary.

1. Trade mark number

2. Full name of applicant / holder
whing irede mark you are cppoang

3, Full name of opponent

Ausciress

Email address

4, Agent name

Emall address

5. Opposition type [ pending trade mark application

e of a pending trade mark appl after fest
publication

alteration of regstered trade mark

| amendment of regulatians govarning use of a collective
— mark or certification mark
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Irsest the Gadette suviel i whth the serdng
Laage mark appcaten. ALETING & avendment

Of repaletons wis st putished

7. Grounds of opposition Select one or more of the folfowing:

]

23{1)(a) ~ mack do=s not satisfy the definition of 2 trade mark

231|(b} — mark &5 devold of any distinctive charactes

2¥1}{¢) -~ mark consists of signs of Indcations which mary serve
In the trade to designate kind, qualty, quantity, «tc.

221)(d) - mark of signs or which have
hecorme custamany in the current lenguage of o bons fide and
established practices of trade

JHA|(#) - mark consists of 4 shape which resudts from the
natire of the goods

JHA(L) ~ mark consists of the thape of gocds which see
¥y to obitain & technical result

2314%c) — mark cansists of 4 shape wivch gives snrantisl value
to the goods

2H5)(#) = mark is comtrary to public policy or maraity
mark s deceptive

2H 5] ~ mask ik of such a nature 35 o deceive the public as 5o
the nature, quality, geographical ceign of the goods or services
of any other leature of the goods of services

| 23(5){c) = mark consist of & word, better or device specified by

the Registaar 3 a restricted or prohibited word, ketter or device
wee of the mark is prohibited by written law or rue of law

23(6) — use of the mark = prohibitad in the klands by any law
237) - apphcation of the mark & made in bad taith

24a) -~ mark atar ¥ | fags, insignia o
royalty, insignia of international of ganisatices and
wrsbiberns of the design of such Mags or emblems

24[1) — mark cansists of words, letters ar devices By to lead
personm to think that the sppbcant wither has of reoently hay
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8. Declaration

had Government patronage or authoresation

Other [inpat vy csver rdormuetnn releant to She grouscs selected|

25{1) — mark is idenstical to an easlier rmack and is for
wdentical goodds or services

25{2|¢a) — mark & identical 10 an earbier trade mark and
& for smilar goods or serdces

25(2|¢b} — mark ts semilar to an eardier mark and is for identical
or similar goods or services

25(3) ~ mark is identical or skmilar to an earier trade mark
where the earier trade mark has a reputation in the Islsnds snd
e user of the later mark without due cause would take ualai
advantage of, or be detr | to, the di ch or
repaty of the earler trade mark

25(4) — mark is prevented from use in the lslands by virtue of
the law of passing off or any law that protects an unregistered
trade mark or =gn used in the course of trade

24[5) — cppanent is entitled to peevent use of a trade mark as a
proprietor of an “earfier right” i relation to the trade mark

Cther
et any SThl IFONVation rekevarnt 10 the grownds seleas)
£ ow rdnd on inder 25

| heretry Gackate That The abase (HfOITPaen K tTee 10THe
bet of wry knawietige
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Signature Name Date (dd/mm/yyyy)

Numder of sheets atrached 0 thi form

Form TM5

Counter-statement
Regulotions 30(1), 4X1}, and 55(1)
Fov official wee oniy

Fee 550,00
Use this form 10 file your counterstatement to a notice of oppesition.

1. Trade mark number

2. Opposition [ Invalidation number
¥ decruon ws made durng ot wrter tha rarebet in the refevert el

Opposition mumber

brvalication number

3. Full name of applicant [ registered cwner
4, Agent name
Address
Ermail address
5, Declarstion | bereby deckre that the above ITIMaton & Uue o the

beut of my exowiadge
Signature Name Date {dd/mm/yyyy)

Number of sheets attactes 50 ts form
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Form TM6
Application to renaw or restore a trade mark
Regulation 41, 42{1) and 43
Fov official waw only
Fee 5200,00 for renewal
$300.00 for late renewal
$350.00 for restoratian
$50.00 for publication In the Gazette
Use this form to renew a trade mark, collective mack or certification mark,
1. Trade mark namber
2. Name of Applicant / Regltered owner
3. Name of agent
The same of The agenT Mrendng the fewng
Address
Ermail addrass
a4, Classes
Lt 1he e (a be revewed
5. Due date of renvwal
jedimmbyrey)
Applcation for renewal
— ¥ et helory o an af e sark |
Renewal type Appication for late renewal
{choose one of thew optiors) — A 10 6 mostre Ae¢ phgniiion of Dade oot
Apphcation for restoration and |
E Aovy Vene s & mumthe pood eamret oe of frowe mavd)
6. Declaration
| herebty declics that the stow information & true o the
bast of e browledge
Signature Name Date (dd/mm/yyyy)

Narsbar of shests attached ta this form
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Form TM8
Application to amend regulations governing use of Collective Mark or
Cartification Mark
Regulation 6%1)
Fov offici) ure only
Fee $100.00
$50.00 for publication In the Gazette
Use this form 10 submit 2n amended copy of the regulations g ing the use of certilfy o
collective mark(s).

1. Trade mark application number

2. Name of applicant

5, Name of agent
Address
Email addvess
4, Type of mark 7
| Certification
Collective
5. Regulations )
#fetach cozy of regale ome || Number of sheets attached
6, Declaration
| hacety taciare t2at the sbove irforrmation & tres 30 the et
of iy inoavedge
Signature Name Date (dd/mm/yyyy)

Nareber of Meets attached to ths foem
|

55



The Trade Marks Regulations, 2017

Form TM9A
Application to amend trade mark application
Regulation 16(4)
Fev official v only
Fee $100.00
$50.00 for publication in e Gazettn

Use this form 1o make ds 10 an apphicatian for trade mack tegistration except change of
agent, name or address of applicant.

1. Trade mark application number
2, Name of applicant
3. Name of agent

Address

Ermail address
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4, Trade mark classification
PMease Cearly miicate The revsed spenification of The goods and o senvice

Class nmber
Dwiete tass

Rven3 A% (ORIt SITE AL 10 GONIS OF Y KOS CHIMIER. (I AMEOONT]

Class number:
Dwsts claes

Amenz dam (cearly shate Selow 1w FOOIE o aerwons clzinied, ar amendad/

Class b
Owete claas

Amend dam (cheariy Male Selom the 20033 of serwons chivned, o anended|

Class b
Delete Cis

ATEND ass [3eaTe STE befom [he (O0FS (¢ Servies onned (o arended)

Number of cortivution shots attashed |:]
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Details of amendment

’ 1038 O ransate and/or ansierate 1o Engiih ar 60 r-Romran Chartern,
COOGELE The IDROLITE SeXTI0 bedom

(0 Limitatien
Eréat sery bimftatices to your tights thae you ik 10 volarteer. e.g. F you mart 1o in e your nghts to the spenic coloars.

141 Disclaimer
¥ you sart 30 wolisteer ta deceim sy nghts to s part of pour merk. woe ca9 oo o bere

04) Non-Englsh words andd non-Raman characters

Comaleta tha sectnn arly £ yout trade mark cortaing nas-Engluh wardiy ssor R Wty '3
e anslar Below F ¥ & aconed ward ard goes nat hase sy mesting, plesse eate o
Non-English word Language
Trarslytion
Non-Roman character(s) Language
Transliteration Translatian
Declaration

| doctare That the isformation bairesbed abaove o Sehsll of the
Sohoant o 11U (o the Beat of ry eaomiadge
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Date (dd/mm/yyyy)

Nursbet of shests sttached ta this foem

For officiol wse only

Fee $150.00

$50.00 for publication in the Gazette

Use this form to change owner’s name or address.

1

5.

6,

Trade mark number(s)

D umiber of sheets uramed

. Name of recorded owner

Name of aner DETertly recorded i Ragater

. Select type of change requested

Selec al sopicatie optian:

New name of owner

New address of owner

Declaration

Form TM9B

Change of owner’s name or address
Regulation 72

D Owner's name

I:Im“s

| daciare 1hat the Information 84 mested abawe or tehat of the
sw DRIONT IS 102 10 The e Of rey Waomiedge,

Nursber of sheets amtached o thvs foom
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Form TM10

Application to record a transfer of ownaership
Regulotion 45{a), 45(d), 45(e} and 45(f)

Fow official v orily

Fee $100.00

$50.00 for publication in the Gazette

Use this form %o record a trarsfer of ownership.

L

Trade mark mumber (s}

| Number of sheets atathed

. Name of recorded owner

Nane of ownet Cumeelly raterded n hegater

Name of new owner

Address

Emadl address

Date of transfer

. Method of transter

Sefect appropoute option Ass@rvnent
Court piger
Aasent of peisosal regresertaive

Merges

Testarne rtary dhposticn

OoOooodo

Operatiaeof law

Sigr for ising the for of hip
Both parnes’ Ag2ats mast sgn this form, 1 this cannot be dene. Socunestary evlence
Wppart el the ravaler must De provised.

signature
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|Agent of farmrer owrer]
Name

Slgnature

(Agere of few cwaer)

7. Validation / Supporting documents
Chack te apcticable bax

[] aemscation validated by agents of o8 relevant

porties
or
D Copry of documentary evidence in support of
transfer attached
8. Declaration of person making this request | haretyy dmciare that the sbyes inforreation i

tram %o She Sext of my Saoraladge

Signature Name Date (dd/mm/yyyy)

r
Narbar of eets atached to ths fom L

Form TM11
Application to record, amend or terminate a licence
Regulation 45(b)
Fov official wiw only
Fee $100.00

Use this form to record, amend or terminate a licence.
1. Trade mark number {s)

— I Number of sheets dtached

2. Tramsaction type
Selact appropiiee apbion D Wecarde

[ amertours
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e ]
D Termnaon

P S

3. Name of recorded owner (licensor)

4. Full name of the dicensee
Ucensee type
Spechy werether Parven, Neghitered
ComparpLLC, Partrenhp. Trul of Othes
Address
Email address

5

Liceree reprosestative name
Address

Email address

6. Date licence starts

Date licence ends

H spzicatie

7. Is the dcence exclusive?

Seloct appiooiie Oplion Yes

L], <=
8. Goods and services
Indeate 1he gross and/at servion 1o whict e boesce soplen

[ All registered goods andjor servh
| Some goods and services (specify below)

| All reg d goods and for
| Some goods and services (specify below)
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Goods and services

INGCATE 1he ROOTS BNL/OF SeIVCes 30 whoth The Soence soplies
| Al reg goods and/or services

| Some goods and services [specify below)

| AN registered goods and/or services
| Some goods and services (specify below)

| AB registered goods and/or services
| Some goods und services (specify below)

3 goods and/or services

Some goods and services (specify below)

_l..ﬂ_'-&-_'rM{" services
Some goods and services (specify below)

{Piease hert this o sheet, If )
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9, Details of amendment or termination of licence

10. Sigra for authorisation to reglster/; djf a lkence
Currenm apent of the owser of Trade rark must complete and Ugs Ths sectian. if his Canret be done, & copy of The hoesce
Agreenesl Mkl Se Wbnined

Signature
Name
Date

11 Validation / Supporting documents
Ovact the agplcatie boe D Agphication validated by agent of Roensor

or

D Copy of Foerce sgreement sttached

12, Declaration of person making this reQuUEst |\ bt the abave s trus b the Best of my

Inantecige
Sigrature Narme Date (dd/emm/yyyy)
Matsber of sheets antached Lo ths foen D

Form TM12
Application to record, amend or terminate a security interest
Reguwlation 45(c)

For offical wse onty

Fee $100.00

Use this form 10 record, amend or terminate 2 security Intesest
1. Trade mark number(s)

O

Nuriter of vmets sttached
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= :(N owmn:::wm D
W

Sacurry Ieteresr Rederence ho ;I
3 e p——

Securty Irisrmk Relerance Ko

Kecordal

3. Name of recorded owner {gramtor)

4. Full name of grantee

Grantee type
Specty wrsthur Parcr, Negntered
Companp/Lic, Partresthip. Trunt o Other

Address

Ermail address

5, Charge details

0. Validation/ Supporting documents

Chack The 200 Kable baw D ApOICIoon VIkaXed by agast of gRrtor
or
D Copypot ¥ ezence secorly
irterast attached
7. Details of amendment or of the security
8. Signature for authoeisation to register/, d/ve a security

Currer sgent af owner of Soece reark Trast comebete snd age thi sectice. i thin canect be dore, @ copy of the marky
Friarent agremmen! mewt be ssbretted.
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Slgnature
Name
Date

9-- Declaration of person making this request | heraty decles that the sbowe (Hformation b rsetothe

bext ol oy kroatedge

Signature Name Date (cd/emm/yyyy)

Nurebet of sheets amtached Lo tva foem

Form TM13
Notice to surrender a registration
Regulotion 47
Fov officiol wie anfy
No fee
Use this forms 10 surconder @ registered trade mark.
Note: Once a regh = fully dered, it canmot be res d

1. Trade mark number

To b warrenderes

2. Name of recorded owner

3. Transaction type

Seloct apuivptie aption D Futl s render
B stmmte
4. Other interested parties
Does wrrpons ehe have s D fes
tegntered imered in the trade mark) D
No

5. Full name(s) of interested parties

Address
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Seledt one cgtion only D Eparyone Lsted o5 having o regsterod ot was

nothied titee st bs beloce seeding this form

D Evervase Sited &5 hawng & reghilered infesest is
s mark coxsenla to s wrtender

7. No other parties with a registered Interest Thare ate ro cthar perties weh &
D regizerad intemnet b th mark
B, Trade mark classification

Fleasa cnorly ind cate 1he soecNoanion of the goods VEGr sarsices to b sameadeted Fapgication isfar 3 partiy
BarTender

Class ruamber
specty poods avd or seriess bauw

Class mamber
soechy wbﬂﬂﬁ SR es DEOW

Class number
specty pocds avd or marexes baow

9. Declaration of person making this request | dectare that the irformatice demased abovs oe Sehat of

g Name the apphcant u true to the bent of my krowiesge
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Nafrber of sheets ATached (0 e form

Fev official wiw only

Fee §250.00

Form TM14

Application to revoke a registered trade mark

Regastion 48

Use this form to apply ta revoke a registered trade mark.

1. Trade mark number

2. Full mame of registered owner / holder

whozas tradke mark you with 59 Nave sevokand

Address

Ermail address
4, Agert name

Address

Emall address

5, Grounds of revecation

Full name of applicant for revocation

Select one or more of the following:

D the trade rrark ha bacoma the comman nene n the trade

D e made of the tracke mace s lathe {0 miskess 1he pusic

Mt ach npporTng datermant snd ndicate number of shests astached befow]

6, Declaration

Signature

| herety feckve that 1he Jbowe IFfoma1ion & rae tothe
et of my knawiedgs

Date {dd/mm/yyyy)

Numbar of dhests attacted 1o Tk M [:]
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Form TM15
Application for a declaration of invalidity
Regulation 58(1)
For official wie oy
Fee $250.00
Use this form 10 G,

1. Trade mark nusnber

2. Full mame of registered owner / holder
Wik trinde ma'h viu dee appha g Jo araddale

3. Full amme of the spplicant foe invalidation

Address

Email address
a4, Ageet name

Adidress
Ermail address
5, Grounds of invalidation

Select ome or more of the follawing:
. Absolute grounds

23|1)(bj — mark is devoid of any distnctive character

23{1)(c} —~mark of signs or Ind which may serve
in the trade to designate kind, qualty, quantity, etc.

23(2)jd) — mark conssts of sgns or indications which have
become customary in the cerrent language or m bons
fide and establshed practices of trade

b, Relative grounds
| 25(1) — mark Is identical to an eadier mark and is for identical
goods or seavices

| 2502181 — mark is identical to an earlior trade mark and s for
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simiar goods or wenices

25{2)(b] — mark is semilar to an earier mark and is for identical
or similar goods or servces

[ 25(3) — mark is Kentical or semdar 10 an eadier trade mark and
where the carier trade mark has a reputation i the kslands

| 75[8) — mark is prevented fram use in the lslands by virtue of
 the law of passieg off or any lw that protects an unregistered
trade mark or other sign in the course of trade

T BHS) - app is entitied 5o pi wee of a trade mack as
<A proprietor of an “earfier tight”

6. Declaration
| hareby daciare thae the abcve ndormaton
1o 0 1he bset o oy krawiedge
Signature Name Date {dd/mm/yyyy)

—
Numter of shaets atrached o thisform |

Form TM16
Regulations governing use of collective or certification mark
Regulation 68
Fov official wie only
Fee 5250,00

Use this form 1o submt & copy of regulstions governing the use of a certification or collective mark.
1. Collective or Certification mark number

2. Type of trade mark
Selact apa rograne opcien D Cottactae mary

D Cartfication mank
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3, Regulations
D Peurner of shests stachad 10 ths form
4, Declaration
| heraty dectine that the atove Inloamation is
1102 10 the Dest of oy knowiedige.
Sigrature Name Date (dd/mm/yyyy)
Form TM17
Request for a certified copy
Regulation 71
For offial vee onfy

Fee $100,00  [for each copy]
Use this foem to requist a cortified copy of any document

1. Trade mark number

2. Name of the trace mark owmer

5, Certified copy requested
Sl approgriane optisny] D The aopdcation a; ofignwly ted
D The 3pofaton o reganiation a5 £ oumastly by

D Canted opy of ary sther sty in the Ragiter
(specty Sebom|

4, Number of copies D Numiter of copees tevided
5. Declaration
1 detiere thut the sbove idarmutns 13 1108 te Uhe best of
oy krardedge.
Signature Name Date (cdfonm/yyyy)
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Fow official v orily

Fee §50.00 [per event]

Form TM18

Request for information
Regwlation 75

Use this form 1o request infarmation about specific events refating to a trade mark.

1. Trade mark number

2. Name of the trade mark cwner

3. Information requested

Sefert The evertli] Wu woul Ihe to be
netitied shout

goooooo ooooao

Trade rark appdication o pebinhed

Trade mark apaication it opposes

Trage mark o 1egitered

Trage mark & suigned

Traze mark = withdrews, refased or mmowed
froes e Regiter

Trage mark saguiranon i cerewed

Neczrdet of u boeaze

Rermoval or amardmart of a Losnce

Crange made 15 goods o servees

Apoiicaton tor dsdaration of inwakaity of Irade
mat

Agpbontos far rewocation of trade merck

Apphcanion 55 recsrd. wmend of canoe &
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o0 0ERe! Than an a4sg
or bomwe

D Apzotatiment of  tew agert

4. Declaration
1 deriare that She abovw ixlormaton i true t the bes of
e knoalecyw
Signature Name Darte (e fomm/yyyy)
Form TM19
Request to rectify the Register
Regulation 76(1)
For officiol wse only
No fee

Do not use ths farm to change owner's name ar address or fo amend an appls

1. Veade mark number
2. Name of the trade mark owner

3. Provide details of the rectification or comrection of the esror or omission bn the Register

Faechne that The abawe W0 MIALON 1 trve 10 the best of
wry hrondecye.

Signature Name Date (dd/mm/yyyy)
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Form TM20
Request for withdrawal of application
Regulation 77(1)
Fev official v only
N fee

Use this form to withdraw a trade mark apphcation after fling.

1. Details of spplication to be withdrawn:
Application number

Classes 1o be withdrawn
2, Name of the applcant

3. Declaration of person making this request

) dexiere that the sbowe inlormatiae (3 1rue be the best of

mryp knowledge.
Signature Name Date (dd/mm/yyyy)
Form TM21
Notice of appeal to the Appeals Tribunal
Regulation 91(1)
Far offionl vse onfy
Fee $250.00
Use this form to appeal a decision of the Reglstrar to the Appeals Tribunal.
1. Trade mark number
2, Fulll narne of registernd awner / holder
3. Opgpositon or mvalidation number
¥ apcicatin
4, Type of decision
Tk the cpton 1hal applies to Tee D Dezzam vy atrilarce
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Seciiaan of 1he Seg il wu ate appeaing
D Procedutal decion

D Exurriration dectacn
5. Grounds for appeal

INsert pootiouathan Steets, (f iNoesory)

6. Declaration
| declare thee the s2ove rricrmation i 1rus 1o the bast of
my krowledge
Signature Name Date (dd/men/yyyy)
Number ot chewny attacted o t1n form D
Form TM22
Request for an extension of time
Regulation 95(2)
Fov official wse oy
Fee $100.00
Use this form to request an extension of a time limit
1. Trade mark number
2. Fulll name of registered owner / holder
3. Date of existing or expired deadline
A, Amount of time requested fram the deadline specified in 3 above,
5. Reasoo for extension of ime request
6. Declaration | by dechars Bl the above ielormation o traeto the
beast of wvp browdedge
Signature Name Date (dd/mm/yyyy)
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Nurviber af shoets attached % s farm ‘ A

Application to be lic

Form TM23
d by Registrar as a registered agent

For official vae omly

Fee $200.00
Use this form 1o be registesed a5 2 trade mark ageat.

1. Name of individual or firm / company

Regulation 10Y4)

Address
Emall addressies)
Phone nsmber(s)
Fax rumber(s}
2, Documents sttached A, For a firm/company
D comparry rmanagenart bearce
D PSR COM PRy e Usder whah Drade marks were
regutered f appicabie
[ swrrent company same than has regtassd trade mants, it
appicable
B. For an individual
D P00t of QUATRCIION or experience
D proct ol Caymarvanstates
D opy of Bade and busress boesce
D pooot of ipdesieiy itvaranoe tovesage
3. Declaration | Weretry deddare thit the sbove tfarmmation b thue Lo the
Best of o1y Mo wiedge
Signature Name Date {dd/mm/yyyy)
Nurmer of sheets atrachet | |
Form TM24

Request to be removed as registered agent

fov offical vse oniy

76
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No fee
Use this form to request that you be d a5 regl d agent on behaf of a proprietor.

1. Trade mark number(s)

2. Name of agent

Addoess
Ermmail address
3, MNotification B | Iave Aotited the (opsmons)
| hawe no% 1ot fied the poopresorisi
4. Decleration I deckae that the abowe IfOIMALOn B Lue 16 the best of
rp brawiedge
Signature Name Date (dd/mm/yryy)
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SCHEDULE 3

(Regulations 37, 56, 66, 88)

Costs in proceedings before the Registrar

1. Preparing a statement
and considering the
other side’s statement

From $200 to $600 depending on the nature of the
statements, for example their complexity and
relevance.

2. Preparing evidence
and considering and
commenting on the other
side's evidence

From $500 if the evidence is light to $4000 if the
evidence is substantial. The award could go above this
range in exceptionally large cases but will be cut down
if the successful party had filed a significant amount of
unnecessary evidence.

3. Preparing for and

attending a hearing

Up to $1500 per day of hearing, capped at $5000 for
the full hearing unless one side has behaved
unreasonably. From $300 to $600 for preparation of
submissions, depending on their substance, if there is
no oral hearing.

4, Expenses

(a) Official fees arising from the action and paid by the
successful party (other than fees for extensions of
time).

(b) The reasonable travel and accommodation
expenses for any witnesses of the successful party
required to attend a hearing for cross examination.

Off scale costs

5. The Registrar has the ability to award costs off the scale, approaching full
compensation, to deal proportionately with wider breaches of rules, delaying
tactics or other unreasonable behaviour. The overriding factor in determining
unreasonable behaviour is that the Registrar should act judicially in all the facts
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of a case. A party having lost, is not in and of itself indicative of unreasonable
behaviour.

6. The amount awarded in cases of unreasonable behaviour should be
commensurate with the extra expenditure a party has incurred as the result of
unreasonable behaviour on the part of the other side.

7. Any claim for cost approaching full compensation or for “extra costs” will
need to be supported by a bill itemizing the actual costs incurred.

8. Depending on the circumstances the Registrar may also award costs below the
minimum indicated by the standard scale.

Costs arising from interlocutory or preliminary hearings

9. The Registrar will always consider dealing with costs as the cause of them
arises, either by specifically making no award if the issues were fairly well
balanced or by making an award to the successful party.

Conditional fee arrangements

10. If one of the parties in dispute before the Registrar has agreed a conditional
fee arrangement ("CFA") with their legal representative, any "success fee" will
not be taken into account when assessing costs. If the normal scale is applied,
there will be no uplift to take account of any CFA. Even when off-scale costs are
awarded, the amount will be assessed using the usual principles for assessing off-
scale costs, and the amount will not be affected by the existence of a CFA.

11. A party does not need to provide information about any CFA in relation to
proceedings before the Registrar.

SCHEDULE 4
(Regulation 95)

Alteration of time limits
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Regulation 29(1) (filing notice of opposition)
Regulation 30(1) (counter-statement in opposition proceedings)

Regulation 69(4) (opposition to amendment of regulations of collective and
certification marks)

Regulation 41 (renewal of registration)

Regulation 42(1) (late renewal)

Regulation 43 (restoration of registration)

Regulation 49(1) (counter-statement for revocation)

Regulation 59(1) (counter-statement for invalidity)

Regulation 73(2)(a) (opposition to removal of matter from Register)

Regulation 95(4) (period for making a retrospective request to extend a flexible
time period)

Made in Cabinet the 17" day of May, 2017.

Kim Bullings

Clerk of the Cabinet.
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